


ground water, occurred as a result of waste acid neutralization
sump failures. Additional evidence in the record corroborates
the stéff report.

Addiﬁionally, Sanmina’s claim that prior tenants used
the VdCs‘is relevant for the purposes of this petition only if
the prior tenants are solely responsible for the full extent of
the VOC contamination at the site. There is insufficient
evidence in the record to support such a finding.4

Even if Sanmina had produced enough evidence to support
finding that a prior tenant discharged some of the VOCs, which it
did not, Sanmina would still be properly named as a responsible
party. This is because substantial evidence would remain that
Sanmina also discharged some of the VOCs. - Our conclusion ddes
not preclude the possibility that a prior tenant might also be
responsible for a part of the VOC contamination. If Sanmina is
able to develop such evidence in the future, Sanmina has the
ability to request the Regional Water Board to add thét prior
tenant to the Order.

Finally, the evidence that has been submitted by
Sanmina regarding the existence of an indoor sump is
unpersuasive. The Dietrichs submitted phbtographs of the site
after the fire, which do not show anything which looks like a

sump, and the project manager conspicuously failed to mention

4 Sanmina submitted a declaration from Nichols Smith, a private investigator,
in which Mr. Smith recounted a conversation he had with Frank Christensen, the
former President of Tempress Industries, a prior tenant, in which

Mr. Christensen stated that "it is entirely poss1b1e that [Tempress] used a
small amount of TCA to wipe smudges off machinery." The rest of the evidence
submitted by Sanmina on this issue is inadmissible as unsupported hearsay.
(See 23 Calif. Code Regs. § 648.4(d).)
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actually seeing a sump during the demolition of the building.
Even if the existence of a sump were established, the proximity
of ifs alleged location to the wet floor would fail to
demonstrate that the VOC contamination in that area originated
from the sump, and not the wet floor.

III. CONCLUSION

There is sufficient evidence in the record to support
. naming Sanmina in the Order.
IV. ORDER

IT IS HEREBY ORDERED that the petition is denied.

CERTIFICATION

The undersigned, Administrative Assistant to the Board,
does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting
of the State Water Resources Control Board held October 19, 1993.

AYE: John Caffrey
Marc Del Piero
James M. Stubchaer
Mary Jane Forster
John W. Brown

NO: None
ABSENT: None

ABSTAIN: None

auneen Marché
istrative Assistant to the Board
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